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THIS FIRST AMENDED AND RESTATED DEVELOPMENT AGREEMENT FOR VEGAS

RISING (this “Agreement”) is entered into as of thisﬁi " day of jJ e

2024, by and between the CITY OF LAS VEGAS, a municipal corporation of the State of Nevada
(“City”), Southern NV Rental Holdings, LLC, a Nevada limited liability company (“SNRH" or
“Master Developer”) and Wyandotte Holdings, a Nevada limited liability company, and its
successors and assigns (“Wyandotte”). The City, Master Developer and Wyandotte are
sometimes referred to individually as a “Party,” and collectively as the “Parties.”

RECITALS

A. City has authority, pursuant to Nevada Revised Statutes ("NRS") Chapter 278 and
Title 19 of the Las Vegas Municipal Code ("Code"), to enter into development agreements such
as this Agreement, with persons having a legal or equitable interest in real property to establish
long-range plans for the development of such property.

B. The Master Developer and Wyandotte collectively are the owners (individually and
collectively "Owner," as applicable) of the Property, as defined herein.

C. City, SNRH and Wyandotte entered into a development agreement with respect to
the development of Property which was approved by the City Council on December 21, 2022
(“Original Agreement”), with Ordinance No. 6830 Bill No. 2023-5 for the same adopted on
February 15, 2023 (“Ordinance”) and both the Original Agreement and Ordinance recorded on
June 23, 2023, as Instrument No. 20230623-0000974, in the Office of the County Recorder, Clark
County, Nevada.

D. The Parties desire to enter into this Agreement, and to amend, restate and
supersede the Original Agreement, in conformance with the requirements of NRS Chapter 278,
and as otherwise permitted by law.

E. SNRH desires to redevelop the Property, and any and all off-property
improvements provided for or constructed related thereto, including improvements contemplated

for adjacent public right- of-ways, into an urban redevelopment project comprising of a mixture of



uses including multi-family units, commercial units and Open Space Elements (the "Project").

F. The Parties acknowledge that this Agreement will further the goals and values of
City as provided by the Las Vegas 2050 Master Plan including but not limited to (i) Land Use Goal
"B," which will focus on new development in infill and redevelopment areas; and (ii) Land Use
Goal "D," which will improve the quality of districts and neighborhoods to promote an authentic,
vibrant sense of place. The Property is located in Redevelopment Area 2, and will help revitalize
the area bringing housing, jobs, retail and dining to the neighborhood.

G. The Parties further acknowledge that this Agreement will (i) provide for Open
Space Elements, (ii) promote the health, safety and general welfare of the City and its inhabitants,
(iii) minimize uncertainty in planning for and securing orderly re-development of the Property and
surrounding areas, (iv) ensure attainment of the maximum efficient utilization of resources within
City at the least economic cost to its citizens, and (v) otherwise achieve the goals and purposes
for which the laws governing development agreements were enacted.

H. As a result of the development of the Property, City will receive needed jobs, sales
and other tax revenues, significant increases to its real property tax base and improvements to
the public infrastructure.

l. Master Developer desires to obtain reasonable assurances that it may develop the
Project in accordance with the terms, conditions and intent of this Agreement. Master Developer's
decision to enter into this Agreement and commence development of the Project is based on
expectations of proceeding and the right to proceed with the Project in accordance with this
Agreement and the Applicable Rules.

J. Master Developer and Wyandotte further acknowledges that this Agreement was
made a part of the record at the time of its approval by the City Council and that Master Developer
and Wyandotte agree without protest to the requirements, limitations, and conditions imposed by
this Agreement.

K. The Parties agree it is important to have a sole point of contact to facilitate the



development of the Project under the terms of this Agreement. Master Developer has appointed
Development Manager to act on behalf of the Master Developer on all matters as it relates to any
communications with the City regarding the obligations and responsibilities of the Master
Developer under this Agreement.

L. The City Council, having determined that this Agreement is in conformance with
the Las Vegas 2050 Master Plan, and that all other substantive and procedural requirements for
approval of this Agreement have been satisfied, and after giving notice as required by the relevant
law, and after introducing this Agreement by ordinance at a public hearing on | i lfé lfJ’ 2024
and after a public hearing to consider the substance of this Agreement on [bg“[ Z 5“" 2024,
the City Council found this Agreement to be in the public interest and lawful in all respects, and
approved the execution of this Agreement by the Mayor of the City of Las Vegas.

NOW, THEREFORE, in consideration of the foregoing recitals, the promises and
covenants contained herein and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties hereto agree as follows:

SECTION ONE
DEFINITIONS

For all purposes of this Agreement, except as otherwise expressly provided or unless the
context otherwise requires, the following terms shall have the following meanings:

"Affiliate" of any person means (a) any other Person directly or indirectly controlling or
controlled by or under direct or indirect common control with such Person, (b) any other Person
that beneficially owns at least fifty percent (50%) of the voting common stock or partnership
interest or limited liability company interest, as applicable, of such Person, or (c) any Person
whose voting common stock or partnership interest or limited liability company interest, as
applicable, is at least fifty percent (50%) beneficially owned by a common Person and/or Person
that fits the definition in (a) or (b) of this paragraph. For the purposes of this definition, "control"

when used with respect to any Person, means the power to direct the management and policies



of such Person, directly or indirectly, whether through the ownership of voting securities,
partnership interests, by contract or otherwise; and the terms "controlling" or "controlled" have
meanings correlative to the foregoing. Notwithstanding anything to contrary, Master Developer
and Wyandotte shall be deemed Affiliates.

"Agreement" means this First Amended and Restated Development Agreement for Vegas
Rising and at any given time includes all addenda and exhibits incorporated by reference and all
amendments that hereafter are duly entered into in accordance with the terms of this Agreement.

"Alcohol Related Uses" means any alcohol uses as defined in the UDC.

"Applicable Rules" means and refers to:

(a) The provisions of the Code and all other uniformly-applied City rules,
policies, regulations, ordinances, laws, general or specific, which were in effect on the Effective
Date of the Original Agreement and are applicable to the Property or the Project;

(b) This Agreement;

(c) The Vegas Rising Development Standards; and

(d) The term "Applicable Rules" does not include:

(i) Any ordinances, laws, policies, regulations or procedures
adopted by a governmental entity other than City;
(ii) Any fee or monetary payment prescribed by City ordinance which
is uniformly applied to all development and construction subject to the City's jurisdiction; or
(iii) Any applicable state or federal law or regulation.
"Building Codes" means the development of the Project shall be subject to the Building
Codes and Fire Codes in effect at the time of submittal of the permit for the particular development
activity.
"CCRFCD" means the Clark County Regional Flood Control District.

"CCSD" means the Clark County School District.



"City" means the City of Las Vegas, together with its successors and assigns. "City
Council" means the Las Vegas City Council.

"City Infrastructure Improvement Standards" means in their most recent editions and with
the most recent amendments adopted by the City, the Standard Drawings for Public Works
Construction Off-site Improvements, Clark County, Nevada; Uniform Standard Specifications for
Public Works Construction Off- site Improvements, Clark County, Nevada; Uniform Regulations
for the Control of Drainage and Hydrologic Criteria and Drainage Design Manual, Clark County
Regional Flood Control District; Design and Construction Standards for Wastewater Collection
Systems of Southern Nevada; and any other engineering, development or design standards and
specifications adopted by the City Council. The term includes standards for public improvements
and standards for private improvements required under the UDC.

"City Manager" means the person holding the position of City Manager at any time or their
designee.

"Code" means the Las Vegas Municipal Code, including all ordinances, rules, regulations,
standards, criteria, manuals and other references adopted therein.

"Common Areas" means outdoor open space areas within each Development Parcel that
are open for access and use by the Owners and tenants of residential units within the Project, but
are not Open Space Elements, that shall be maintained by the Owner of each Development Parcel
or maintained by the Maintenance Association pursuant to a separate agreement. Common Areas
are private land intended for the benefit of Owners and tenants of residential units within the
Project, may be provided at times on a limited access basis to the public, but always with the
ability for the Owners and/or Maintenance Association to exclude the public in accordance with
rules by each Owner, the Maintenance Association, or both.

"Community Development Department" means the Department of Community

Development of the City of Las Vegas.



"Conceptual Drainage Study" means a conceptual drainage study for the Project to be
approved by the Director of Public Works prior to the recordation of Final Map, including updates
required by the City when changes to the conditionally approved study are proposed that must
also be approved by the Director of Public Works attached hereto as Exhibit "F."

"Designated Builder" means any legal entity other than Master Developer or an Affiliate of
Master Developer that owns any parcel of real property within the Project, whether prior to or after
the Effective Date, provided that such entity is designated as such by Master Developer to City
Manager in writing. For purposes of the Applicable Rules, the term "Designated Builder" is
intended to differentiate between the Master Developer and their Affiliates in their capacity as
developer or land owner and any other entity that engages in the development of a structure or
other improvements on a Development Parcel within the Project. A Designated Builder is not a
Party to this Agreement and may not enforce any provisions herein, but upon execution and
recordation of this Agreement, a Designated Builder may rely on the land use entitlements
provided herein. Each Designated Builder will work closely with the Master Developer to ensure
the Project is developed in accordance with this Agreement, and any Entitlement Request made
will be subject to an authorizing and justification letter from Master Developer as set forth herein.

"Designated Builder Parcel" means any real property within the Project owned by a
Designated Builder. Master Developer will use best efforts to timely notify the City Manager when
any parcel is sold as a Designated Builder Parcel.

"Development Manager" means Kyle Sutherland, unless and until changed by Master
Developer in accordance with terms of this Agreement.

"Development Parcels" means legally subdivided parcels of land within the Project that
are intended to be developed or further subdivided.

"Development Phase" or "Phase" means separate development areas of the Property

described on Exhibit "C" hereto.



"Director of Community Development" means the Director of the City's Department of
Community Development or their designee.

"Director of Public Works" means the Director of the City's Department of Public Works or
their designee.

"Effective Date" means the date, on or after the adoption by City of an ordinance approving
the execution of this Agreement, and the subsequent execution of this Agreement by the Parties,
on which this Agreement is recorded in the Office of the County Recorder of Clark County. Each
party agrees to cooperate as requested by the other party to cause the recordation of this
Agreement without delay.

"Entitlement Request" means a request by Master Developer or a Designated Builder for
any land use approval consistent with the terms of this Agreement.

"Existing Billboard" means the one (1) current off-premise billboard sign located within the
Project at the time of final approval of this Agreement, as depicted on Exhibit "B" attached hereto.

"Final Inspection" means date of approved final inspection for a residential unit or
commercial space to be occupied.

"Final Map" means any final map or subdivision map recorded on the Property after the
recordation of this Agreement.

"Gaming Establishment, Restricted" shall have the meaning set forth as defined in the
uDC.

"Grading Plan" means a plan or plans prepared by a Nevada-licensed professional
engineer, which accompanies the Technical Drainage Study, to a level of detail sufficient to
support construction drawings, in accordance with the CCRFCD Hydrologic Criteria, Drainage
Design Manual, Code and City's Supplement to Standard Form 2.

"Investment Firm" means an entity whose main business is holding securities of other

companies, financial instruments or property purely for investment purposes, and includes by way



of example, and not limitation, commercial and institutional banks, Venture Capital Firms, Hedge
Funds, and Real Estate Investment Trusts.

"Low Rise Units" means any dwelling units in buildings of no greater than fifty feet (50') in
height within the Project.

"LVVWD" means the Las Vegas Valley Water District.

"Maintenance Association" means the Vegas Rising Maintenance Association, a non-
profit association organized pursuant to NRS 81, whose membership is comprised of owners of
the Development Parcels within the Property, as more completely set forth in Section 6 hereof.

"Master Developer" means Southern NV Rental Holdings, LLC, a Nevada limited liability
company, and its successors and assigns as permitted by the terms of this Agreement.

"Master Sanitary Sewer Study" means the comprehensive study to be approved by the
Director of Public Works prior to the recordation of the Final Map, of for each phase if done in
phases, as well as updates that may be required by the City after the recordation of the Final Map
where changes to the approved densities or layout of the development are proposed that would
impact downstream pipeline capacities and that may result in additional required Off-Property
sewer improvements attached hereto as Exhibit "G."

"Master Studies" means the Master Traffic Study, the Conceptual Drainage Study, and
the Master Sanitary Sewer Study, approved by the City prior to the execution of this Agreement
and attached hereto as Exhibits "F" and "G."

"Master Traffic Study" means the comprehensive study to be approved by the Director of
Public Works prior to the execution of this Agreement and attached hereto as Exhibits "F."

"Master Utility Improvements" means those water, sanitary sewer, storm drain system,
power, cable and fiber optic, street light and natural gas improvements within and directly adjacent
to the Property necessary to serve the proposed development of the Project other than those
utility improvements to be located within individual Development Parcels. All public sewer,

streetlights, traffic signals, associated infrastructure and public drainage located outside of public



right-of-way must be within public easements. The Master Utility Improvements shall include (i)
two (2) 4" low voltage conduits installed on the west side of Wyandotte, and (ii) iffwhen the east
side of Wyandotte is expanded/developed one (1) additional 4" low voltage conduit installed on
that side of Wyandotte as well, each conduit to be dedicated to and owned by the City for its
Smart City Initiative.

"Master Utility Plan" means a conceptual depiction of anticipated, existing and proposed
utility alignments within and directly adjacent to the Property necessary to serve the proposed
development of the Project, other than those utility improvements to be located within individual
Development Parcels. The Master Developer shall align all proposed utilities within public rights-
of-way when reasonable and will dedicate any such proposed rights-of-way to the City before
granting utility easements to specific utility companies, and Master Developer shall separately
require Designated Builder to disclose the existence of such facilities and easements necessary
for existing and future LVVWD water transmission mains.

"Metro" means the Las Vegas Metropolitan Police Department.

"Mixed-Use Development" means the vertical and horizontal integration of residential uses
and commercial or other uses within a single building or a Development Phase, where the uses
share pedestrian access, vehicular access, parking functions, or any combination thereof. Subject
to the provisions of this agreement and the development standards, commercial and residential
uses are allowed on any floor including the rooftop. While many of the buildings shall be mixed-
use buildings with the vertical integration of residential and commercial uses, every building is not
required to have a mixture of uses so long as the Project, once completed, has a mixture of uses.

"NRS" means the Nevada Revised Statutes, as amended from time to time.

"Off-Property" means outside of the physical boundaries of the Property.

"Off-Property Improvements," as this definition relates to the Master Studies, means

infrastructure improvements located outside the Property boundaries required by the Master



Studies or other governmental entities to be completed by the Master Developer due to the
development of the Project.

"On-Property" means within the physical boundaries of the Property.

"On-Property Improvements," as this definition relates to the Master Studies, means
infrastructure improvements located within the Property boundaries required by the Master
Studies or other governmental entities to be completed by the Master Developer due to the
development of the Project.

"Off-Site Improvements" means any and all improvements necessary for a discrete parcel
of property as required by the Applicable Rules.

"Open Space Elements" means all urban open spaces, linear open spaces and other
project realm and open space areas within the Property that shall be either conveyed to the
Maintenance Association, or maintained by the Maintenance Association pursuant to a recorded
declaration, all as more completely described in Section 6 hereof. Open Space Elements are
private land intended for the benefit of Owners and tenants of residential units within the Project,
may be provided at times on a limited access basis to the public, but always with the ability for
the Owners and/or Maintenance Association to exclude the public in accordance with rules by
each Owner, the Maintenance Association, or both.

"Owner" has the meaning given in Recital B of this Agreement, provided that a person
shall be an Owner for purposes of this Agreement only for so long as such person owns a fee
interest in the Property subject to this Agreement.

"Party," when used in the singular form, means either Master Developer or City and in the
plural form of "Parties" means Master Developer and City.

"Planning Commission" means the City of Las Vegas Planning Commission.

"Project" means the Property and any and all on and off-property improvements provided
for or constructed related thereto, including improvements contemplated for adjacent public right-

of-ways.



"Property" means that certain 18.20 net acres of real property (the Project inclusive
acreage is 21.8 gross acres inclusive of Wyandotte Street and Palm Springs Way as depicted on
Exhibit "A") that is the subject of this Agreement. The depiction of the Property is set forth on the
Overall Site Plan on Exhibit "B."

"Record of Survey" or "ROS" means any individual detailed and recorded map that
documents and identifies the physical land boundaries or property lines for a specific parcel of
land located within the Property performed in accordance with NRS 625 and mapped in
accordance with NRS 278, and in locations meeting the intent of this Agreement. The Records of
Survey delineating each Development Parcel shall be in harmony with the Development Phase
described on Exhibit "C."

"ROS and Deed Process" means the process of creating a legal parcel of land by: (i)
having a survey conducted, (ii) recording a legally compliant deed based on the legal description
created by that survey transferring the parcel as a unique legal parcel of land, and (iii) recording
the Record of Survey. While the ROS and Deed Process creates a legal parcel of land, Master
Developer acknowledges that components of the City Code (including without limitation distance
separation requirements) may use the boundaries of the Final Map in determining various
calculations related to that newly created legal parcel.

"ROS and Deed Parcel" means a legal parcel within the Property created by a ROS and
Deed Process.

"RTC" means the Regional Transportation Commission of Southern Nevada.

"SNHD" means the Southern Nevada Health District.

"Standard Improvements" as this definition relates to Section Seven, herein, means any
and all Off- Site Improvements including without limitation streets, sewers, sidewalks, curbs,
gutters, storm drains, and streetlights required herein, if any.

"Subdivision Map" means any instrument under NRS and the UDC that legally subdivides

property or gives the right to legally subdivide property for all or a portion of the Project.











































































































































































