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lt FRANCHISE ÀGREEI.IENT

THIS FRÀNCHISE, granted thÍs !!! day of November, 1982,

by the BOÀRD OF CITy COMMISSIONERS, of the CIIY OF LAS VEGAS,

t¡EvÀDA to CENTRÀL TELEPHONE COMPANY, a Delaware Corporatlon:

f^TITNESSETH:

h¡HEREAS, CENTRÀL TELEPHO}¡E COMPANY, a COTPOTaIiOn

organized and existing under and by virÈue of t,he laws of the

state of Delaware, and duly qualified anci authorized to tsransact

a public utilit,y busj.ness within che State of Nevada, is engaged

in the business of operating a telephoníc communication syscem

within the CITY OF I"AS VEGAS, State of Nevada; and

WIIEREÀS, the cITy oF IÀS VEGAS is a municipal corpora-

tion ciuly incorporated within the 6tate of Nevacia, and authorized,

pursuant to the Charter of the City of Las Vegas and applicable

provisions of general laws of t.he sÈate of Nevada, co enter into

Èhis franchise agreement; and

WHEREAS, che CITy OF f,AS VEGAS has been requested to

grant the right, privilege, permission and authority to do thoBe

acts nore specifical.ly described herein by CENTRAL TELEPHONE

COMPÀìÍY r and

WHEREAS' pursuant to the requirements of Section 7.040

of the Las Vegas City Charter, the Board of City Comîissloners

adopted a resolution on November 3, 1982 setting forth the naÈure

of the franchise, and the date, time, and place of a public

hearing for consideration of whether the franchise should be

granted to CENTFAL TELEPHONE COtitrANYt and

VIHEREAS, this franchise agreement coning on regulally

for hearing on the 17th day of tlovember, 1982, and it appearing

by an Affidavit of Publicatlon that due anci legal notice of the

date, ti¡ne and place for consideration of the franchise agreement
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has been given by publication o: :hat resolution aciopted by the

City coÍûnissioners in the Las Vegas Revier.¡ Journal, a neh¡spaper

of general circulation in the CITy oF LÀs \¡EGAS, county of Clark,

State of Nevada, io-wit:

In the issues of saj.d newspaper publisheci on

the 8th day of November, 1982 and the 12th

day of Nove¡îber, L982¡

and

TilHEREÀS, the Board of City Cornmissioners of the CITY OF

LAS VEGÀS' State of Nevada, in the exercj.se of :.'-s lar"¡ful por4ter

has deter¡nined that it is to the best interests of the inhabitants

of the CITY OF LAS VEGÀS that a franchise be granted subjecÈ to

the terms and conditions hereinafter set forth.

NOfù, THEREFORE. in consideration of the premises and of

the performance by CENTRAL TELEPHOI{E CoMPANY or' the conditions

hereinafter set forth, the Board of City Cornmissioners of the

CITy oF LÀS VEGAS, State of Nevada, hereby grants the following

franchise, as hereinafter more fully described, to CBiITRÀL

TELEPHoNE CO!{PÀNY, subject to Èhe foll.or.ring terms and conditions:

SECTION 1: DEFINITIONS. Wherever in this instrumênt

the following words and phrases are used, they shall have the

rêspective neaning assigned to them in the following definiÈíons:
(A) "CITY" means crTY oF r^As \EGAS, NEVADA. a municipal corporat

of the St.ate of Nevada in iÈs present incorporated forrn or

in any subseguent consolj.dated, reorganized, enlarged or

reincorporated form.

(B) "GRÀNTEEU means CE:I\¡TR.AI, IELEPHoNE COMPÀNy and its lawful

successors or assigns and i.ts partners, fellow joint venturer

associates, subcontractors, offlcers, emPloyees or other

agents.

(C) "FRANCHISE" means the riqhÈ and privilege, authority and Pel-

mission hereinafter more particular described.
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(D) "PUBLIC ROAD" ìeans the public highways, streeÈs, roads,

aJ.leys, avenuesr êâsêfiênts, incluciing easements reserved for

road and public utility purposes, in anl¡ patent granted by

the United States of .A.me¡ica, ivays and -oublic places as the

same now or may hereafter exist within the CIÎY, including

state highwalrs now or hereafter escablisheci rvithin the CIÎY

to hrhatever extenÈ the CITY may have jurisdi.ction to auÈhor

the use of same for the purposes herein speci:ied.

(E) "INSTAILING, ltÀINTAfNfNG ÀND USfNG" neans to lay, construct,

erect, insta1l, operaÈe, naintain, u5ê, rePalr, relocate,

replace, improve, extend, enlarge or remove.

(F) "TELEPHONE COM¡IUNICATIOI{ SySTEM" neans the Poles, towers'

supports, wires, conductors, cables, guys, studs, Platforms,

crossarms, braces, transformers, insulators, conduiÈs, ducÈs,

vaulÈs, manholes, metersr cutrouts, sr/ùitches, communication

circuits, appliances, attachmenÈs, appurtenances and any

other property located. or to be located in, upon, along,

across, under, o! over the streets of the CITY and used or

useful in the transmission or distribution of telephonic

co¡r¡nunications .

(G) "TELEPHONIC COMMUNICATIONS" means any coÍununications as

authorized pursuant to the authority of the Public Service

Comnission of Nevada, the federal ConmunicaÈions Comnission

or any other regulatory authority.

SECTION 2: GRANT OF FRANCHTSE. The CIlv hereby grants

to the GRÀNTEE the franchise to inst,all, maintain and use a

telephone corn¡nunication systen in, upon, along, across, or above,

over and under the public roads wi.thin the incorporated boundaries

of the CITY for qrhich it hotds a certificate of public convenience

and necessity issued by the Public Service Co¡¡unission of the State

of Nevada.

SECTION 3¡ GRÀNT RESTRTCTIONS. Nothing contained in
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I iì this francirise aqreement shalf be construed as authorizing the

2licna¡¡r¡s to use, or perm:.+- the use of , any portion o¡- iÈs telePhone

ji i communication system for any purpose other than those reasonably

l.! necessary for the Cransmission or distribution of telephonic

;;iconmunications unless prior r^rritten approval is obtaj.ned from the

lìlrCITY. ),lo privilege or exemption is granted b1'' or *-o be inferred

;il ¡.o. this franchÍse agreement except those specifically described

$llherein, Any right, privilege, permission or authority claimed

under this franchise agreement in any public road shall be subor-

dinate to any prior lawful occupanc:' of the public road.

SECTION 4: NON-EXCLUSIVITY OF GRÀNT. ThE fTANChiSE

qranted by this agreement is not exclusive, and the CITY hereby

reserves the rightr porrê! and authority to grant, sinilar rights,

privileges' permission and authority to any person(s), fir¡n(s) or

corporaÈion(s) at any tfune and fronr time to ti¡ne.

SECTION 5: TERM. This franchise agreenent shall

on the date the City conrnission for the CIÎY OF LÀS VEGAS' NEVÀDA

adopÈs an ordinance granting co the GRANTEE a franchise for the

transmission and distribution of telephonic co¡r¡nunications to

users within the incorporated boundaries of CITY, incorporating

the terms and conditions as provided herein, and shall continue

in fulL force and effect to and including the first regularly

scheduled meeting of the City Commission in the month of November

2032, or until the franchise agreenent shall be forfeited for

non-compliance by the GRANTEE nith the terms and conditions

herein, or with such reasonable restrictions, limiÈations and re

Iations as the Eoard of cicy Co¡rmissioners may from tine to time,

by ordinance and after due notice and public hearing, impose' or

until the State of Nevada, or other public corporation thereunto

duly authorized shal.I purchase, by voluntary agreement, or shall

condemn and take, under the porÀ¡er of eminent domain in accordance

with the existing law, all property actually used and useful in
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| Èhe exercise of said franchise situate within the CfTY or unÈÍl
I

I cn¡¡¡ree shall permit j.ts corporate existence to expire v¡ithout
I

I renewal, whichever of the foregoing shall firsc occur, but said

I franchise shall not terminate solely by reason of rnerger, sale

I other consolidation whereby a successor to the GRÀNTEE assu¡nes
¡

I

l obligations of the GRINTEE hereunder.

SECTfON 6: FoRFEIIUR.E CIÂUSE. Except for causes

the reasonable conÈrol of GRÀNTEE, if GRÀNTEE fails, neglects or

refuses to comply with any of the conditions and obligations inpo

hereunder, and if such failure. neglect or refusal continueg for

more than thirty (30) days after htritten demand from the Cll'lt to

co¡ûnence the correction of such non-compliance on t.he part of the

GRÀNTES, che CITY shalt have the right to revoke and te!:riinate

this franchise agreement in addition to any oÈher righÈ or renedy

provided by law. .

No provision herein made for Èhe purposes of sêcuring

enforcement of the terms and condiÈions of the franchise hereby

granted shall be deemed to be an exclusive remedy or to afford Èhe

exclusive procedure for the enforcement of said terms and condi-

tions, but the remedies herein provided are deemed to be cumul'aÈi

CfTY reserves the right to waive any specific breach

of the ter,lrs and conditions irnposed herein and such waiver thall
not be deemed to be continuous with respect to any fuÈure breachea

on the Part of the GRANTEE.

In the event the GRÀ¡¡ÎEE is adjudged bankrupt' ineolvent

or placed in receivership, the CIÍY may terminate the righÈs,

privileges, permission and authority grant,ed hereunder.

SECTION 7: QUALITY OF USE AND I-IAINTENÀNCE. GRANTEE

agrees that all of its telephone connunication systen withÍn the

incorporated boundaries of CITY shall be installed, used and main-

cained in a good, worknanlike manner and in accordance with good

engineering practiees, and in compliance with all applicable lards,

or



ordinances, ru.Les and regulaÈíons oi the United St,ates, Ehe State

of Nevada, and the CITY, from time to time in effect.

The GRÀNTEE further agrees that the installation, use

and mainÈenance of its telephone co¡rununicatíon systen, including

buÈ not limited to, al.1 poles and transmission lines shall be

atÈached and secured, or otherwise constsruc€ed and maintained, !n

such a manner as Èo avoid unreasonable danger to persons and

property and as to cause minirnum interference with the proper use

of public roads or v¡iÈh any reasonable use and enjoynent of adja-

cent Property by its owners.

SECTION 8: LOCATION. Prior to the installatiotlr cotl-

struccion, extension, replacement, or relocation of any portion of

the telephone conuûunication system' GRÀNTEE shall aPPly for and

obtain a perrnit from the CÍTY exeept in the following instances:

(i) new subdívisions if the subdivi=ion plans shol, the locaÈion

of the telephone co¡rununication system and have been apProved by

the cfTY, (ii) any repairs to the existing telephone co¡uunication

system if such repairs do not involve any hindrance to, or obsÈruc

tion of, pedestrian or vehicular traffic, or involve the

of existing telephone poles. Àny excavations on the part of Èhe

cRÀNrEE withj.n the CfTY'S right of way shall reguire issuance of

a permit frorn the CITY.

the installation, use and maintenanqe of the GRAI{IEETS

telephone cos¡runication system wiÈhin the incorporated boundaries

of the CIIA shall be in a månner so as not to interfere with tåe

placement, construction, use and maintenance of municipal streeÈ

lighting, vrater pipes, drains, sêtrrêls¿ traf f ic signal systemg oE

other municipal systerns that have been, or may be, auÈhorized by

t,he Board of city Comrissioners, acting either as the governing

body of the crÎy, or as the governing body of any sPecial distrí
or entity, now or hereafÈer created for any purpose.

SECTION 9: CITy RESERI/À.TIoNS. Nothing in this or any
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prior franchise agreement shall be construed to vest in the

any right or interest in any public road located rvithin the

porated boundaries of the CITy even though such location was

previously approved by the CITY.

GRN¡TEE

J-ncor-

The CITY reserves the right to lay, constructr erect,

install, use, operate, repaj.r, replace, remove, relocate, regrade,

widen, realign or maintain any public roads or any surface or

subsurface improvements, including but not limj.ted to, $tater mains

traffic signal conduits, sanitary or storm setders, subways. via-

ducts, bridges, underpasses or overpasses, withi,n the incorporated

boundaries of the CITY.

The GRÀNTEE shall, at its own expense, remove, relocate

or reconstruct any portion of its telephone cor¡ununication syaten

requested in writing fro¡n the CfTy so as to accomnodate any of the

aforementioned rights reserved by tt¡e CITY.

rn the event the GRANTEE faÍIs to complete renoval, re-

location, realignment or reconstruction r,¡ithin a reasonable time,

or that time agreed to by the parties, ghe CITy shall have tlle

option to (i) re.novèr relocat,e, realign or reconstruct the portion

of the telephone communicatíon system which the CIîy regueeted

removal, realiqnment or reconstruction. or (ii) charge the GR.ANTEE

and the GRÀNTEE hereby agrees to pafr as liquidated damagee and

not as a penalty the sun of ONE HI'NDRED DOLIÀRS ($100.00) for each

day beyond a reasonable Èime, or that tine agreed to by the

for the re¡novaI, relocation, realignnent or recons¿ructlon of the

telephone co¡rmunication system. GRN¡TEE agrees to obÈain a pernit

as reguired under Seetion 8 of this agreement. NothÍng in this
paragraph shall. make GRÀNTEE liable for any delays caused by fa

beyond its control.

The CITY reserves the right to use GR¡INTEETS overhead

distribution system poles L'ithin the lneorporated boundaries of

CI1Y provided that such use does not damage or inÈerfere trith
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GRÀNTEE'S needs and does not violaÈe safety codes applicable to

the distribution system. Thls use will be limited to street light

circuits and low voltage signal or com¡nunicaÈion circuits.

SECTIOI¡ I0: REPAIR. If in the installatj.on, use or

maintenance of the GR.ANTEEiS telephone conununÍcation system,

or dlsturbance occurs to the surface or subsurface of any public

road or adjoining property or Èo any public or private irnprovement

Iocated thereon, the GRÀNTEE shall repair or replace, in aa good

order and conditlon as existed plior thereÈo, at its ortn expenge,

the damage or disturbance caused by the GRÀNTEE as promptly as

reasonably possible from completion of the instållatlon, use or

maintenance of the telephone con¡nunicaÈion systen.

SECEÍON 11: SERVICE TNTERRUPTION. Irlhenever it ls

necessary to shut off or interrupt services for the purpose of

installing, maíntaining or using an! of its communication llnea'

che GRÀNTEE shall do so aÈ such time as wÍl1 cause the least

of inconvenience to its customers' within the normal day ttne
working hourg of the GR;ANTEE, and unless such j,nterruption is
unforeseen and immediately necessary, it shall give reasonable

notice thereof to its custorners.

SECTION 12: HoLD HARMLESS. The GRANTEE shall, at lte

own expense and throughout the term of t.his franchise agreenent,

indemnify, defend and hold harmless the CITY, and any of ÍÈa

officers and employees, from any and all claims, demands, actions,

damages, decrees, judgments, attorney fees, cogts and exPenges

which the CITY, or such officer or employee, may suffer, or which

nay be recovered from, or obtaínable against t,he CflYr or sueh

officer or employee, as a result of' by reason of, or arising out

of the installation, use or maj.ntenance by the cRAltlEE of iÈs

telephone co¡r¡nunication system, or the exercise by the GRÀI.ITEE of

any or all of the rights, privileges, permission and auÈhoriÈy

conferred hereín. or as a result of any alleged act or omission

-8-
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on the part of the GRANTEE in performing or failing to perform

any of its obligations under this franchise agreement. CITY will

furnish to GRANTEE al1 information in its possession relaÈed to

such claims, demands or actions, and will cooperate with GRÀNTEE

in GFIANTEE'S defense of such claims, denands or actions. However,

the GRANTEE is not liable and is not required to indemnify or

hold harmless the CfTY for any claims, demands, actions, damages,

decrees, judgrments, attorney fees, cosÈs and expenses resulting

from the neglígence of any agents, servants and/or employees of

Lhe CITY,

SECTION 13: COMPLIÀNCE WIITT I.AWS. ThE GRA¡¡ÎEE ShAll

comply with alL the rules and regulaÈions prescribed by the publlc

service cornmission with regard to the Certificate of Publie

ience and Necessity granted, including but not li¡nited to, the

filing of Èhe rates Èo be charged for Èelephone services.

further agrees to comply with all ordinances of the CITY presen

in effect or hereafter adopÈed, applicable to and affecting the

rights and privil,eges conferred by this franchise agreement. In

the future, if either parÈy wishes to alter or amend this franchi

they must have the agreement of the other parÈy to do so. Both

parties agree that any changes witl be in confor¡rity with the

Iaws of the CITY and any other jurisdictions concerned.

The Board of Co¡r¡oissioners of the CIlt reservee the

right to legislate concerning tlre use by the GRÀÌûTEE of Èl¡e

roads for the public welfare or the protectÍon of the publlc

inte¡est aÈ any time hereafter upon such not,fce Eo the GRiAltlEE as

may be required by statê law or CITY ordinance and an oppgrtunity

for the GRÀNTEE to be heard.

SECTION 14: NON-TR.ANSPER.ã,BILIÎY. lhis franchise ag

ment and the rights, privileges, permission and authority granted

herein are personal to Èhe GRÀNTEE. GRÀNTEE shall noÈ sel1,

transfer, assign, lease or othererise dispose of, in whole or in32

-9-
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part, voluntarily or involuntarily, any of the righÈs, privileges,

permission or authority granted pursuant to the provisions of

this franchise agreement wiÈhout the prior consenù of the CfTY

expressed by resol.ution of the Board of CiÈy Commissioners, and

any attempt thereof shall be void. Such consent shell not be

unreasonably withheld by the CITY.

SECTION 15: PERFORMÀNCE BOND. GRÀI.¡TEE ShAII fiIC ANd

maintain a faithful performance bond in favor of the CITY in the

sum of FrVE HUNDRED THoUSAND DOLLARS (5500,000.00) to guarantee

ÈhaÈ GRÀNTEE shatl well and truly observe, fulfill and perfonn

each and every lerm and condition of the franchise granted herein,

and guaranteeing the liquidated da¡n¿rges as set forÈh herein. In

case of any breach of any condition of the franchise, any amount

of the sum made in the bond up to the erhole thereof may be

receivable from the principal and sûreties upon said bond to

cornpensate CITY for any danages it may suffer by reason of such

breach. Said bond shatl be acknowledged by GRAI¡TEE as principal

and by a corporation licensed by the rnsurance Commissioner of

tÌ¡e Scate of Nevada to transact thê business of a fidelity and

surety insu¡ance company as sureÈy, and approved by the cIlY.

SECTION t6: BREACH. fn the event that a Eorfeiture

is decla¡ed as provided under Section 6 of this franchise aqreemen

it shall be deemed a failure to perfotrû on the Part of tl¡e

GRÀNTEE, and the clît may proceed against the perfontance bond

provided for in Section t5 of thÍs agleement. It is agreed by

and between the partíes that the CITy will be danaged in an

amount. and to an extent noÈ reasonably foreseeable or calculable,

and, that, therefore, the CITY shall be entitled to the sum of

FrvE HUNDRED lHousAND DoLrÀRs ($500,000.00) as liguidated damages

and not as a penalty, which sun shall be covered by the bond

required to be posÈed by the GRANTEE.

SECTION 17: PÍJBLICÀTION EXPENSE. GRÀNTEE AgTEEg fO

-10-
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reim-burse the CITY for all publication costs related to the

granting of this franchise agreemenc within Èhirty (30) days

afÈer the CITY furnishes Èo GRAìITEE a v¡ritten statêment of tbe

cosÈs.

SECTION I8: RIGHT OF ACQUISITION. ThC fTANChiSE hCTEbY

granted shall not in any qray or to any extenÈ inpair or affect

the right of the CfTY to acquire the proPerÈy of the GRÀNTEE

through the exercise of the right of eminent domain, and nothing

herein contained shall be construed to contract away or to rnodify

or to abridge the CITY'S right to exercise the Potrrer of e¡ninent

domain. fn the event that the CITY chooses to exercise its power

of eminent domain, iÈ shall do so in accordance with the

provided by the general law of the staÈe of Nevada for the condem-

nation of public utiliÈy property. the valuation of such

for condemnation purposes shall be tnade in accordance with such

general law.

SECIfON 19: ÎERI4INATTON OF JURISDICTJON. T?T1S fTANChl

agreement shall cease to apply Èo any public road if and when the

CIÎY ceases to be obligated to maintain such public road. fn the

event that the cIlY ceases to have jurisdiction over a publlc

road, GRNiITEE Ís subject to relocation of all or any of iÈs

telephone co¡rununícaÈion system located along said public road at

the expense of the property owner, except for CfTY ProPerty, as

provÍded in Section 9. Nothing in thls franchise agreement shall

be construed as to prohibit or restrict pa¡rnenÈ to Èhe G&ÀD¡TEE

fro¡n tbe state of Nevada for relocation of all or any portlon of

the GRANTEE"S telephone cormrunication system pursuant to the

provisions of N.R.S. 408.943.

SECTION 20: CONTRIBUTIONS. No officer or employee

of the GRN¡TEE shall offer to any officer or employee of the

CITY, either directly or indirect,ly, any rebace, contribution,

gifÈ, monêlr service without charge¡ or other thing of value

u
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,1

whatsoever, unless permitted by law and given with the ccnsent

and approval of the cITy, except where <riven for Èhe use and

it of the CITY.

SECTION 21: VALIDITY. If any section, subsection,

sentence, clause, phrase, word or other porÈion of this franchise

Ís held invalid, unenforceable or unconstiÈutional, such secÈion'

subsectÍon, sentence, clause, phrase, word or other portion $/ill

be deemed a separate, distinct and independent provision and such

ho).ding shall not affect the validity of the remaining provisions

hereof.

SECTIoN 22: the parties hereto aqree thaÈ thLs Fran-

chise Agreement lras executed within the State of Nevada and shall

be governed and interpreted according to the laws of the State of

Nevada.

IN I{ITNESS I^¡HEREOF, the parties hereto have set their

hands the day and year first hereinabove vrriÈten.

CITY OF T.AS I¿EGAS, NEVÀDA,
a Municipal on

AÎTEST:

ro

CENTNÂI, TELEPHONE COüPÀN.T,
a Delaware Corporation

By >.ê G  
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AMENDMENT TO FRANCHISE AGREEMENT

This Amendment to Franchise Agreement ("Amendment") is made and entered into this lA'L
day of llì^ lq ,2014, by and between the CITY OF LAS VEGAS, a municipal
.o.porutiããiE. State of Nevada (the "City") and CENTRAL TELEPHONE COMPANY dlbla
Centurylink ("Centurylink"). The City and Centurylink will hereafter be referred to
individually as a uParty" or collectively, as "Parties."

RECITALS

WHEREAS, the City Council of the City of Las Vegas, Nevada ("City") and Central
Telephone Company dlbla CenÍurylink ("Centurylink") entered into a Franchise Agreement
dated November 17, 1982 ("Agreement") that, among other things, granted to Centurylink the
right, privilege, permission and authority to install, maintain and use a communications system
in, upon, along, across, above, over and under City public roads; and

WHEREAS, CenturyLink approached the City to explore enhancing its fiber network in
the City in an effort to improve Intemet access in the City and to foster new high-speed
applications; and

WHEREAS, City has a direct interest in improving the quality of life of its citizens
through improvements to important infrastructure within its boundaries; and

V/HEREAS, City recognizes that improved access to high-speed Internet services is a

key infrastructure improvement for the City and its citizens for the 21st century; and

WHEREAS, the City and Centurylink have agreed to reference Centurylink's 1 Gbps

service in this Agreement solely with respect to the City's jurisdiction over its rights-of-way.
The installation methods being approved by the City in this Agreement are specifically related to
the ability of Centurylink to provide 1 Gbps service in the City as a result of the placement of its
facilities in the City rights-of-way. The City has jurisdiction over its rights-of-way, and the
placement of Centurylink's facilities in the rights-of-way is controlled by the Agreement and

this Amendment; and

WHEREAS, it is recognized that the City has a primary obligation in ensuring that work
requirements, within public rights-of-way are not unreasonably burdensome for all parties; and

V/HEREAS, is it is acknowledged by both the City and Centurylink that the proposed
placement methodologies are a substantial deviation from standard utility placement practices;

and

WHEREAS, in the event Centurylink does not comply with Section 7 A.9 and 74.1 1 of
this agreement, is it is acknowledged by both the City and Centurylink that this agreement, as it
relates to micro-trenching, shall supersede, as permitted by law, any goveming state or local



ordinances or local policies as such laws and rules relate to repair of utility components in
accordance with "dig-safe" policies and procedures; and

WHEREAS, CenturyLink and City desire to work together to further all of these goals and in
order to do so, the City and Centurylink desire to amend the Agreement to more expeditiously
get services to citizens.

NOW, THEREFORE, upon due consideration, including, but not limited to, all of the rights
and responsibilities under the Agreement, and as further set forth herein, the Parties agree as

follows:

AGREEMENT

1. A new Section 7A shall be added to the Agreement as follows:

Section 7A GBPS NET\ryORK
Centurylink has announced plans to supplement its fiber network in the City, in an effort
to improve Internet access and foster new-high speed applications through broadband
Internet services. Centurylink anticipates engaging in commercially reasonable efforts
to design, incrementally construct and install a fiber network within the City to provide,
among other things, a broadband Internet service offering upload and download speeds of
up to I Gbps. The Parties agree that deployment of such a service by Centurylink would
materially advance the goals of the City. Specific items related to the design and
construction of network facilities that will support Centurylink's offering of 1 Gbps
service (the applicable network facilities are referred to hereafter as the "1 Gbps
Network") are included in this section. The City and Centurylink have agreed to
reference Centurylink's 1 Gbps service in this Agreement solely for context pu{poses.
The City has jurisdiction over its rights-of-way, but does not have jurisdiction with
respect to the 1 Gbps service, except to the extent that the placement of facilities in the
City's rights-of-way is controlled by the Agreement and this Amendment.

74.1 Network Design and Construction
This section applies to facilities constructed in the rights of way related to CenturyLink's
1 Gbps Network. Centurylink will use commercially reasonable efforts to design,
incrementally construct and install facilities in the rights of way used for its 1 Gbps
Network. In constructing its 1 Gbps Network, Centurylink shall be entitled to use
installation methods set forth in the Agreement, as amended herein, including micro-
trenching in accordance with the terms of this section and subject to final permit
approval, if specifically required herein, from the appropriate City representative for each
specific installation. This section applies only to the construction of underground
facilities for the 1 Gbps Network.

Centurylink shall be allowed to use non-standard methods described in this section only
in residential streets within City public rights of way as residential streets are described in
Las Vegas Municipal Code ("LVMC") Title 13. Micro-trenching will not be allowed on
any other City public rights of way, even if fronted by residential housing. This section



does not prohibit alternative methods of installation on private streets consistent with the
provisions of Section 7A.12.

Section 74.2 Specific ProcessÆrocedures for construction and installation of the L

Gbps Network
In connection with the construction and installation of Centurylink's 1 Gbps Network,
Centurylink agrees to work cooperatively with the City to minimize adverse impacts to
City streets. The following process/procedures apply to the construction and installation
of Centurylink's lGbps Network:

Permit Submittal: CenturyLink may be allowed to submit a permit application
electronically by electronic mail ("E-Mail"), provided that standard fees are paid in
advance, and that all required plans and other documents must accompany the
applications submitted by E-mail. Permits will be issued only to Centurylink, and will
not be issued directly to contractors or other agents of Century Link.

Response Medium: The City may grant or deny the permit application electronically by
E-mail.

Permit Duration: Permits issued for construction of the l Gbps Network expire after 1 80

calendar days or as otherwise agreed to by the Parties. Permits not closed within the
allotted time period will be subject to resubmittal in accordance with applicable standard
procedures and fees.

Applicable Permit Area: The City may agree to issue permits based on a neighborhood
or subdivision.

Response Time: The City shall respond to Centurylink's permit application within 20

calendar days of submittal.

Permit communication: The City will work with Centurylink in assigning a single point
of contact within the City with respect to the permits relating to the 1 Gbps Network.

Traffic Control Plans: Standard City traffic control plans may apply to the permit area.

Inspections: The City agrees to work with Centurylink to expeditiously inspect facilities
constructed for the 1 Gbps Network, however CenturyLink shall follow applicable City
inspection procedures regarding the scheduling of inspections.

Plans: Centurylink shall provide as-built location of its facilities with coordinates which
shall be based on the official horizontal and vertical control networks of the City of Las
Vegas in the same manner as other construction methods.

7A.3 Construction Methods In addition to any construction process that may be
permitted by City Code and the Agreement, Centurylink may use micro-trenching as

described herein, and the Parties may agree upon additional trench processes and



methodologies in the future with a modification to this Amendment approved by the City
Council.

74.3(a) Micro-trenching for purposes of this Agreement shall be described
as use of conduit with a slot no less than 2" below the bottom of the existing
asphalt pavement.

7A.4 Restoration Subject to the provisions of Section 7A9 and7A.ll, in the event of
any damage to Centurylink's facilities related to Grantee's 1 Gbps Network in the rights
of way, Centurylink will make all necessary repairs to the damaged facilities and restore
service to its customers.

74.5 Trench patching and backfill methods

74.5(a) The City's Public Works Director and Centurylink will agree
upon an approved backfill that will be placed level and struck flush to the asphalt. The
trench patch will be no wider than3", or the current standard width for applying crack
sealer, whichever is greater.

74.5(b) On a roadway where the micro-trenching is done pursuant to this
Agreement, Centurylink will respond to the City within 48 hours of being notified by the
City that a Citizen, or the City, has a complaint regarding the trench patch.

74.5(c) To the extent the City believes the trench patch is not consistent
with Subsection (a) above, Centurylink will work with the City to address the concerns
with the trench patch.

74.5(d) If Centurylink and the City are unable to resolve an issue relating
to the trench patch as set forth in Subsection (c) above, the City may take action
consistent with LVMC 13.44.010, but in no event shall the City require CenturyLink to
do any more than slurry the trench patch and the immediate area around the patch as

agreed to by the City and Centurylink. Centurylink shall not be required to slurry the
trench patch and the immediate area around the patch on a roadway that will be
resurfaced within 18 months from completion of the installation.

7A.6 Traffic loops CenturyLink does not expect to cut traffic loops in the installation,
but if any damage does occur, Centurylink will immediately notify the City upon
discovery, and Centurylink will be responsible for paying for the repairs.

7A.7 Electronic location Facilities in the rights of way related to Centurylink's 1

Gbps Network will contain a locate wire or other systems, as approved by the Public
Works Director, to locate its facilities.

74.8 Unless otherwise agreed to by the Public Works Director, standard 5-year "no-
cut" policies and procedures apply.



74.9 Centurylink shall defend, indemnify and hold the City harmless from and against
all claims for damages that the City may cause to facilities constructed pursuant to this
section, as well as any claims or actions asserted by any third party against the City for
any damages as a result of Centurylink's construction pursuant to this Amendment. This
indemnification shall survive any expiration or termination of this Amendment or
Agreement. To the extent Centurylink does not notify a third party excavating in the
rights-of-way about the depth of a micro-trench facility in accordance with Section
7A.ll, and the third party follows applicable call before you dig standards, Centurylink
will be responsible for damage to its micro-trench facility, but in other circumstances the
third party will be responsible to repair and be liable for damage to Centurylink's
facilities in the same manner as if the facility was placed using standard construction
methods.

74.10 Micro-trenching installations will not be allowed in sidewalk, curb, gutter, valley
gutter, or driveway apron.

7A,ll Where Centurylink installs facilities pursuant to micro-trenching as permitted by
this section, it will work with the Nevada Regional Common Ground Alliance
("NRCGA") or other organization mutually agreed to by the Parties to develop a distinct
marking for micro-trench facilities. Until such organization establishes a procedure for
marking micro-trench facilities, Centurylink can notify third party excavators about the
depth of such facilities by indicating these are high priority facilities. On a high priority
facility, the third party excavator shall contact Centurylink to discuss its facilities, and
CenturyLink can identify the depths of the micro-trench facility at that time.

Subject to Sections 74.9 and this Section, CenturyLink acknowledges that it will be

responsible for all maintenance associated with its 1 Gbps Network placements and for
any and all repair costs for their infrastructure consistent with applicable sections of the
City Code that address these issues. Any pavement failures or damage to any
improvements within the right-of-way as a result of the work performed by Centurylink,
shall be repaired by CenturyLink consistent with applicable sections of the City Code.

7 A.l2 Prior to any non-standard construction of the l Gbps Network in private streets,
Centurylink will provide the City with written approval from the private home owner's
association ("HOA") or other governing body that owns such streets ("Street Owner"),
and such approval will evidence an agreement between the Street Owner and
Centurylink, that the Street Owner agrees to any installation method not otherwise
permitted by City Code or this Amendment, and will provide the City with as-built
drawings. Further, the City acknowledges that Centurylink is not required to get a

permit for work done in private stueets.



2. Exeept as otherwise set forth above, all other terms and conditions of the Agreement shall
remain in full force and effect.

IN WJTNESS \I|HEREOF, the Parties hereto have set their hands the day and year set forth
below.

Its: EVP-Public Policy & Govemment Relations

Date: 7l t \eoú

CITY OF LAS VEGAS

By:
CAROL I GOODMAN, MA

ATTEST:

ANY d/b/a Centurylink

EVERL
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